Introduction
'Out-of-court disposals' (OOCDs) by the police have become a contentious area for policy and political focus in England and Wales. For some, notably the justice secretary, the 'cautions culture' has led to a situation where victims feel that 'offenders are walking away scot free' (Police Professional, 2014, p. 7) . Other commentators have stated that the existing regime of OOCDs, which evolved incrementally, had become too complex and in need of simplification. Yet, the Magistrates Association, while calling for reform, has voiced concerns that less cautioning might lead to 'an over escalation and criminalisation of behaviour ' (Police Professional, 2014, p. 7) . As a key part of the Gateway to the criminal justice system, accounting for nearly 40% of all disposals (CJJI, 2011) , the decisions about whether and how the police should best divert from prosecution have a very significant impact on the wider operation of the system (Neyroud, 2014). The Gateway we are concerned with here is the decision-making process, usually within the police custody environment which determines whether a case proceeds to court or is resolved by other means pre-court.
In November 2013, the justice secretary announced a trial of a new regime, to be based in three police force areas. In those areas, the police would be restricted to using only two new conditional OOCDs as against the previously possible six options.
1 The core briefing from the Ministry of Justice (MoJ) to take action to comply with a disposal, rather than simply accepting a warning' (MoJ, 2014a, p. 1). The new regime appeared to be underpinned by a number of assumptions: that holding conditions over an offender will hold them to account; that the police are able to set and manage conditions effectively for offenders; that such an approach will be acceptable to victims; and that it will be cost-effective to pursue such a deferred prosecution model for the more serious offences or offenders.
In this chapter we want to explore those assumptions by drawing on the existing research on OOCDs, deterrence and desistance and on Operation Turning Point, a randomised controlled trial in Birmingham that has tested a deferred prosecution model in the field. In doing so, we are able to draw on newly available evidence from Turning Point (Neyroud and Slothower, 2013; Slothower, 2014a; 2014b) to understand the challenges and opportunities of the approach proposed in the new regime.
OOCDs offer promising potential rewards -faster, more effective and consistent, cost-saving disposals that may offer the opportunity to increase perceptions of police legitimacy, satisfaction of victims and the number of offenders brought to justice. They also pose risks -they could backfire on reoffending and victim satisfaction, be inconsistent, incoherent and unenforceable. The key to at least some of these benefits and to avoiding some of the risks, lies not in what the disposals are, but how they are implemented. The process-oriented elements of the Turning Point study address officer decision-making and quality of implementation, at three different OOCD officer decision-points: the gateway (to divert or not); the conditions; and communication with the victim. Turning Point finds in each of these elements that:
(1) how officers make these decisions can mean the difference between a high-and low-quality disposal; (2) and police management can offer tools to guide decision-making and feed back to officers to generate quality disposals.
The 2014 pilot of a new OOCD framework
The detail of the proposed pilot in three police force areas was set out in a guidance note from the MoJ (MoJ, 2014c). The initial pilot was confined to adult offenders, who could only be offered one of two disposals:
